FAAAA PREEMPTION AFTER MONTGOMERY:
TORT CLAIMS DISMISSED, CONTRACT CLAIM SURVIVES

A recent unreported (non-precedential) decision was issued out of the United States District
Court for the District of New Jersey required the District Court to consider and apply the recent
landmark Supreme Court case, Montgomery v. Caribe Transp. II, LLC. This was the first issued
Third Circuit court opinion discussing this case. Oneport Glob. Logistics LLC v. Amerigo
Logistics LLC, No. 25-cv-18588, 2026 U.S. Dist. LEXIS 134233 (D.N.J. June 16, 2026).

In Oneport Glob. Logistics v. Amerigo Logistics LLC, Plaintiff was a freight forwarder,
whereas the Defendant was a broker. A bitter dispute arose over a lost shipment resulting in an
alleged $378,759.59 in total damages, consisting of direct cargo losses, freight, and customs costs.
Oneport filed suit against Amerigo and others. As to Amerigo, Oneport alleged (1) fraud, (2)
negligent misrepresentation, and (3) breach of contract. In response, Amerigo filed a motion to
dismiss arguing that the Federal Aviation Administration Authorization Act of 1994 (“FAAAA”)
barred the claims against them.

The Court discussed the recent Montogomery decision, agreeing with Amerigo that the
“fraud and negligent misrepresentation claims are directly related to Amerigo’s services as a
broker” and are thus preempted. However, the breach of contract claim was not preempted: “As
discussed, a breach of contract claim is not preempted by the FAAAA so long as the claim is
limited to the parties’ bargain, with no enlargement or enhancement based on state laws or policies
external to the agreement.” In ruling on this matter, the court, invoking Montgomery, highlighted
that “state laws that are related to motor carrier prices, routes, and services . . . that have no
relationship to safety are not saved from preemption.”

Interestingly, and potentially an issue the Third Circuit may soon need to confront, was
Amerigo’s counterargument as to the breach of contract claim. In citing an out-of-circuit case (8th
Circuit), it argued that the contract “includes the implied covenant of good faith and fair dealing
and implies damages that are not outlined in the parties’ contract.” In that case, the District Court
for the District of Minnesota declined to unravel the at-issue contract. In rebuttal, the court pointed
out that nowhere in Oneport’s complaint was there an alleged breach of any implied covenant. The
N.J. District Court stated that there was no claim to unravel, potentially leaving open the
opportunity for the court to do this in the future.

Accordingly, while Oneport confirms that Montgomery’s preemption framework still
leaves open preemption arguments, it also signals that carefully pleaded breach of contract claims
limited to the parties’ bargain may remain viable under the FAAAA.
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